UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

IN RE: )
JUDGE CLARK’S CASE-MANAGEMENT )
PROCEDURES DUE TO COVID-19 )
RESPONSE )

THIRD STANDING ORDER

I hereby rescind my Second Standing Order dated June 18, 2020 and replace it with this
Third Standing Order.

In these trying times, be just, be kind, be humble. In light of the public health situation, I
encourage parties to work cooperatively, understanding that litigation puts a strain not just the
parties appearing before the Court but also those directly and indirectly involved in the litigation
process. The Court continues to evaluate its response to the spread of the COVID-19 virus and
recognizes the need to accommodate extenuating circumstances where necessary to assist in the
effective administration of cases. At the same time, these circumstances require us all to be
flexible and adaptable in how we operate, and | continue to expect counsel to move their cases
forward to the greatest extent possible.

All Cases:

1. Frequently check the Court’s website (www.moed.uscourts.gov) and follow the Court on
Twitter (@USCourtsMOED) for the latest announcements.

2. On September 1, 2020, Chief Judge Sippel issued a General Order authorizing in-person
jury trials and other hearings to proceed on a limited basis with COVID protocols in
place. See In Re: Case Operations Due To COVID-19 Response Order.

3. Unless | enter an order to the contrary, all case deadlines remain in effect, including the
trial date. Parties should take all measures necessary to meet all case deadlines. Unless |
enter an order to the contrary, all case deadlines remain in effect, including the trial date.
Parties should take all measures necessary to meet all case deadlines. 1 will only grant
requests to extend case deadlines in extraordinary circumstances.

4. Neither this Standing Order or any General Order of the Court affects any statute of
limitations, or any rights or deadlines concerning any appeal from any decision. Any
party seeking to extend the deadline for filing a notice of appeal must timely file a motion
under Rule 4(a)(5)(A) of the Federal Rules of Appellate Procedure.

5. When permissible by law, I will conduct proceedings by video conferencing, or telephone
conferencing, if video conferencing is not reasonably available. Generally, these
proceedings will be on the record, and the court reporter will be participating remotely by



either video or telephone, as well. See below for protocols to follow when participating in
telephone conferencing.

6. Members of my chambers staff may be working remotely so if you call, please leave a
voice message and we will respond. You can also email my paralegal, Chelsea
Langeneckert at Chelsea_L angeneckert@moed.uscourts.gov.

Criminal Cases:

1. The Court is conducting a limited number of in-person hearings for defendants in
custody, and an unlimited amount of in-person hearings for defendants on bond.

2. When permissible by law, I will conduct criminal proceedings by video conferencing.
These proceedings will be on the record, and the court reporter will be participating
remotely by either video or telephone. The defendant must confirm his or her consent
to proceeding by video conferencing on the record.

3. If you would like to schedule a hearing, please email my paralegal, Chelsea
Langeneckert, at chelsea langeneckert@moed.uscourts.gov. Your email must
indicate whether the defendant consents to the Court conducting the requested
hearing by video conferencing.

4. By General Order, the Court created a process for combined pleas and sentencings
during the pendency of the COVID-19 pandemic when the parties have finalized a
plea agreement and the parties and the Court agree that a pre-plea investigation and
consolidated guilty plea and sentencing process would be helpful to resolve a criminal
matter. See In Re: Court Operations Due To COVID-19 Response Order (April 29,
2020), available on the Court’s website. If the parties are interested in scheduling a
combined plea and sentencing, please review the Order and file a joint motion as
indicated. The joint motion must indicate whether the defendant consents to the
Court conducting the consolidated plea and sentencing hearing by video
conferencing, and include physical signatures for counsel and the defendant.

Civil Cases:

1. Unless I enter an order to the contrary, all case deadlines remain in effect, including
the trial date. Parties should take all measures necessary to meet all case deadlines.
I will only grant requests to extend case deadlines in extraordinary circumstances.

2. On the Court’s own motion, | hereby grant all parties in all civil cases leave to
conduct depositions by telephone or other remote means. See Fed. R. Civ. P.
30(b)(4). I will entertain motions for other accommodations for depositions or
otherwise to facilitate moving cases forward.

3. By General Order, the Court suspended all requirements related to in-person
participation in Alternative Dispute Resolution under Local Rule 6.02(C) to allow for



ADR to take place by any remote means agreed upon by the parties. See In Re: Case
Operations Due To COVID-19 Response Order (May 29, 2020), available on the
Court’s website. | encourage counsel, the parties, and mediators to view mediation
not as a single event but as a process; the present circumstances may require that
process to play out over a number of days and in a number of ways. Think creatively
of how best to conduct mediations using today’s technology, and using the space and
time that technology provides.

4. 1 hereby temporarily suspend the requirement for counsel to appear in person for Rule
16 conferences and will conduct them by video conferencing.

5. | hereby temporarily suspend the requirement for courtesy copies; until further notice,
please do not deliver any courtesy copies to chambers or the courthouse.

6. Parties requesting relief must file a motion specifying the relief requested, and
specifically stating in detail the reasons for the relief requested. Prior to filing the
motion, the party requesting relief must consult with opposing parties, and specify in
the motion whether the opposing parties’ consent to or oppose the motion. Motions
should be filed by consent wherever possible.

Telephone Conference Protocols:

1. To facilitate the flow of the conference and aid in the accuracy of the transcript,
please observe the following protocols when participating in telephone conferences:

a. Announce your name each time you begin speaking.

b. Whenever possible, avoid using speakerphones and instead use the handset or
headset.

c. If you must use a speakerphone, position yourself close to the microphone and
speak into the microphone.

d. When possible, use landline phones.

Mute your line when you are not speaking.

f. Avoid talking over others. Wait until the current speaker finishes talking before
you begin to speak.

So Ordered this 9th day of October, 2020. /? : 2
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——8TEPHEN R. CLARK
UNITED STATES DISTRICT JUDGE



